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the United States for a civil penalty 
not to exceed $250,000 per violation. 
The amount of the penalty assessed for 
a violation shall be based on the nature 
of the violation. 

(b) Any person who, after the effec-
tive date, intentionally or through 
gross negligence, violates a material 
provision of a mitigation agreement 
entered into with, or a material condi-
tion imposed by, the United States 
under section 721(l) may be liable to 
the United States for a civil penalty 
not to exceed $250,000 per violation or 
the value of the transaction, whichever 
is greater. Any penalty assessed under 
this paragraph shall be based on the 
nature of the violation and shall be 
separate and apart from any damages 
sought pursuant to a mitigation agree-
ment under section 721(l), or any action 
taken under section 721(b)(1)(D). 

(c) A mitigation agreement entered 
into or amended under section 721(l) 
after the effective date may include a 
provision providing for liquidated or 
actual damages for breaches of the 
agreement by parties to the trans-
action. The Committee shall set the 
amount of any liquidated damages as a 
reasonable assessment of the harm to 
the national security that could result 
from a breach of the agreement. Any 
mitigation agreement containing a liq-
uidated damages provision shall in-
clude a provision specifying that the 
Committee will consider the severity 

of the breach in deciding whether to 
seek a lesser amount than that stipu-
lated in the contract. 

(d) A determination to impose pen-
alties under paragraph (a) or (b) of this 
section must be made by the named 
members of the Committee, except to 
the extent delegated by such official. 
Notice of the penalty, including a writ-
ten explanation of the penalized con-
duct and the amount of the penalty, 
shall be sent to the penalized party by 
U.S. mail. 

(e) Upon receiving notice of the im-
position of a penalty under paragraph 
(a) or (b) of this section, the penalized 
party may, within 15 days of receipt of 
the notice of the penalty, submit a pe-
tition for reconsideration to the Staff 
Chairperson, including a defense, jus-
tification, or explanation for the penal-
ized conduct. The Committee will re-
view the petition and issue a final deci-
sion within 15 days of receipt of the pe-
tition. 

(f) The penalties authorized in para-
graphs (a) and (b) of this section may 
be recovered in a civil action brought 
by the United States in federal district 
court. 

(g) The penalties available under this 
section are without prejudice to other 
penalties, civil or criminal, available 
under law. 
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